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Bill Type and Number: Ordinance 2011-766
Introducer/Sponsor(s): Council President at the request of the Sheriff
Date of Introduction: December 13, 2011
Committee(s) of Reference: R, RCDPHS
Date of Analysis: December 13, 2011
Type of Action:  Ordinance Code amendment
Bill Summary: The bill amends Ordinance Code Chapter 185 – Junk Dealers, Secondhand Dealers and Precious Metals Dealers – to add a new Part 5 - Secondary Metals Recyclers.  The new part makes findings and determinations of the need to regulate secondary metals recyclers, creates numerous definitions, establishes a list of “restricted regulated metals property”, regulates the purchase and sale restricted regulated metals property, requires the seller to produce written proof of ownership at the time of sale of such regulated metals, provides for certain exemptions from the regulations in specific cases, requires electronic record-keeping for all transactions involving restricted regulated metals property, requires permits for the transport of certain materials, and provides for penalties and remedies for violations of the Part.
Background Information: Citing the need for increased regulation to prevent the theft and sale for recycling of metals such as copper wiring, beer kegs, air conditioning units, street signs, guardrails, and other public and private property, the ordinance creates a new Ordinance Code part to increase regulation and requirements for ownership documentation and transaction record-keeping when such materials are offered for sale.  The new part regulates the sale and purchase of 18 specifically defined “restricted regulated metals property” including manhole covers, guard rails, street signs, wiring, catalytic converters, funeral markers and urns, and others.  It requires that payment for purchase of restricted regulated metals by a secondary metals recycler must be made by bank draft, check or electronic fund transfer directly to the seller or the seller’s bank account; payment by cash or other form of compensation is prohibited.  The bill provides 6 exemptions to the cash sale prohibition, for certain types of individuals and businesses. Sellers of regulated metals must provide written proof of ownership at the time of the sale, and secondary metals recyclers must electronically scan and digitally store a copy of the written proof for a period of no less than 5 years.  The bill creates a requirement to obtain a permit from the Sheriff’s Office before transporting more than 25 pounds of restricted regulated metals in a personal vehicle (other than a vehicle used in the ordinary course of business).  Violations of the new Part constitute a Class D offense.
Policy Impact Area: Prevention of the theft and sale of recyclable metals
Fiscal Impact: Undetermined
Analyst: Clements
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